Mage nofpund or type unknown

FoCynapCcTBO- 3TO CyBEPEHHAs TEPPUTOPUAsIbHAA OpraHM3aLms NoAUTUYECKOW BacTuy,
obecneymBatolas C MOMOLLbIO MpPaBa M CneunasbHO CO34aHHOMO rocyaapCTBEHHOMO
annapaTa ynpaieHue gesamu Bcero obuiectsa.

MNMpu3sHakun rocygapcrBa:

1) npeacTaBMTENbLCTBO U yrpaBsieHMe genamm Bcero obuiectsa Ha OCHOBAHUM
COrN1acoBaHMA MHOr006pPa3HbIX MHTEPECOB;

2) HanM4ne npaBa, KOTOPOE PUANYeckn opopMaSET rocyapCTBEHHYIO BAaCTb U TEM
CaMbIM fleflaeT ee NIerMTUMHON, onpeaenseT puanyeckne paMmkmn n popmsbi
OCYLLLeCTBIeHN PYHKLWA rocyaapcTBa U T. n.;

3) yrpasJieHNne oCyLecTBNIdeTCAa C NOMOLUbIO CrneunaJZibHO CO34aHHbIX TOCYAapCTBEHHbLIX
OpraHoB, Haxo4oALWNXCA B mepapxmquKom 3aBNCUMOCTMWN,

4) obbegnHeHne B paMKax rocygapCTBEHHbIX FPaHnL, logen pasHbIX HauMOHaNIbHOCTEN,
pacoBOW U PESIUTMO3HOWN NMPUHALNIEXXHOCTHU;

5) cyBepeHuUTeT;

6) TONbKO rocyaapcrteo HagesieHoO npaBoM Ha 3aKOHOTBOPYECTBO U Tpe6OBaHI/Ie
NCNOoJIHEHNA 3aKOHOB No4 CTpaxoM npnmMmeHeHma Mep oTBeTCTBEHHOCTMW,

7) Hanu4ue onpenesieHHON MaTepmaibHOW Ba3bl M BO3MOXXHOCTU pacrops»XeHus
HaLUMOHa/IbHbIMU pecypcamu;

8) ycTon4mBblE€ NMPaBOBbIE CBA3M C HACENEeHNEM, MPOXKMBAOLNM Ha €ro TeppuTopun
(rpa>xgaHCcTBO);

9) HaIM4YMe cUCcTeMbl Haoros, mogaTen, 3alMMoB,;
10) Hann4me rocygapCTBeHHbIX CUMBOJIOB - repba, hnara, ruMHa.

DYHKLUU rocyaapcCcTBa- 3TO OCHOBHbIE HanpaB/ieHNA AesATeNlbHOCTU rocy1apCcTBa, B
KOTOPbIX Bblpa>kaeTCs ero CyWHOCTb U Ha3Ha4YeHMe B XXN3HM obuiecTBa. K npn3Hakam
pYHKLNIA rocyaapcTBa OTHOCATCS:
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1) yCTOMYMBO CNOXKMBLLAACA NpeaMeTHas AeATesNIbHOCTb rocygapCTBa B BaXKHENLLINX
chepax 06LWeCcTBEHHON XKU3HWY;

2) HenocpeacTteeHHad CBA3b MeXXAy CYWHOCTbIO rocydapCTtBa 1 €ro counaJibHbIM
Ha3Ha4eHneM, KOTopad peasindyeTcd B A4eATEIbHOCTU rocygapCTBa,

3) HanpaBNEHHOCTb AeATEeNbHOCTM roCyNapCTBa Ha BbIMOJIHEHME KPYMHbIX 3a4a4y U
JOCTVKEHUE Liesieil, BCTALWNX Ha KaXX0M UCTOPUYECKOM dTane pa3Butus obLlecTsa;

4) onpepeneHHble hopMbl peannsaunm pyHKLNN rocygapcTBa, CBSA3aHHbIE C
npuMeHeHnem ocobbix, B TOM YUCsie BAACTHO-MPUHYANTENbHbIX, METOA0B.

DOYHKUMM rocygapcTBa MOXHO KJaCcCUPNLUMPOBaATL MO HECKOJIbKUM OCHOBaHUAM:

1) no o6bekTam rocygapCTBEHHOr0 BO3AENCTBUSA - SKOHOMUYECKNE, COLNaNbHbIE
(obecnevyeHune 3aHATOCTU HaceneHuns), aKosornyeckme (paspaboTka n ocyuiecTeieHmne
HaUWOHasIbHbIX MPOrpaMM pauUnoHalbHOro MPMPOAONO0JIb30BaHMNSA), KY/IbTYpPHbIE
(coxpaHeHne NCTOPUKO-KYJIbTYPHbIX MaMATHUKOB) 1 Op.;

2) no ccpepam OeAaTenbHOCTU rocyAapCcTBa - BHELIHNe (COTPYAHMYECTBO C
rocynapcTteamu CHI, obecnevyeHne MexxayHapoaHoro mmpa u 6e3onacHoCcTun) un
BHYTpPeHHMe (oxpaHa npaB 1 cBoboa YesoBeKa 1 rpa)kaHnHa, HanoroobsioXeHme);

3) no npPpoooJIXXNTEJIbHOCTN - BpeMeHHbIe U MOCTOAHHDIE,

4) no cTeneHn obLHOCTN - OCHOBHbIE N HEOCHOBHbLIE. MMPUHATO pa3nMyYyaTb NPaBOBbLIE U
OopraHmM3aumnoHHble hOPMbl OCYLLLECTBIEHMSA PYHKUNIA roCcynapcTBa:

1) MpaBoOBblIe - NMPaBOTBOpPYECKad, NpaBornpuMeHNTEeIbHaa U NMPaBOOXPaHUTEJIbHAA;

2) OpraHnsaunMoHHbIE - OPpraHN3aunMOHHO-perjiaMeHTunpytowad, opraHmM3aLlMOHHO-
X039NCTBEHHAA U OopraHmM3auynoHHO-ngeosIorn4eckas.

dopMa rocygdpCTBEHHOrO NPABJ/IHUSA — 3JIeMEHT (POPMbl FOCYAaPCTBA, KOTOPbIN
onpenensieT CUCTEMY OpraHM3aLMn BbICLLUNX OPraHOB roCyAapCTBEHHOW BACTH,
nopsiAoK nx obpasoBaHuns, CPOKM AeATESIbHOCTM U KOMMNETEeHUMIo, @ TakXXe Nopsaok
B3aMMOOENCTBUS AaHHbIX OPraHoB MexXxay cobol 1 C HaceNeHneM, 1 CTerneHb y4acTus
HacesieHUs B UX (POPMUPOBAHUMN.

dopMa rocyapCTBEHHOrO YCTPOWCTBA - 3TO 3JIeMeHT (hopMbl FOCyAapcTBa,
XapaKTepu3yoL i BHYTPEHHIOK CTPYKTYpPY FrocyaapcTBa, cnocob ero nosMTUYeckoro u
TeppuTOpUaNbHOro aeneHuns, obycnaBnmBatoLLniA onpenesieHHble B3aMOOTHOLLEHWS



OpraHoOB BCEro rocynapcTBa C OpraHaMm ee COCTaBHbIX YacTel.

YHuTapHoe rocyaapCcTBO - 3TO eAuHoe, LesibHOe rocygapcTBeHHoe obpa3oBaHme,
cocTosilee N3 aaMUHNCTPATUBHO-TEPPUTOPUANBHBIX € OUHNL, KOTOPbIE NOAYNHSAIOTCS
LLleHTpPaJibHbIM OpraHaM BAaCTU 1 NPU3HaKaMn rocyapCTBEHHOW HEe3aBUCMMOCTU He
obnapatoT.

QepgepaTuBHOE rocyaapcTBo - npenctasnseTt cobom nobpoBosibHOE 0bbegnHEHNE paHee
CaMOCTOSITEesIbHbIX FOCYyAapCTBEHHbLIX 06pa30BaHNN B OAHO COO3HOE roCyaapCTBo,
rocynapCTBO, COCTOSALLEE U3 FOCYAAPCTB - YEHOB UM rocyaapcTBeHHbIX o6pa3oBaHui
(cybbekToB (henepaumnn).

PervioHasibHoe rocy4apCTBO - BCA €ro TEPPUTOPUS LLESIMKOM COCTOUT N3 aBTOHOMHbIX
obpa3oBaHUN, MMeEOLLMX NPaBo COBCTBEHHOr0 (MEeCTHOro) 3aKoHOA4aTeNIbCTBA

KoHpenepaums - 5TO BPEMEHHbIVN IOPUANYECKNI COIO3 CYBEPEHHbLIX FOCY4apCTB,
co3gaHHbIN anga obecnevyeHnsa nx obwmx nHTepecos. MNMocnegHasa KoHdeaepaums,
CeHerambusg, pacnanacb B 1988 roay.

FocypapcTBeHHO-NOJINTUYECKUNA PEeXKUM —3TO COBOKYMHOCTb METOOO0B N CPeacTB
NernTMMmM3aLmnnm n ocyLLLeCcTB/IEHNS BacTU onpeaeneHHbIM TUMNOM rocyaapcTBa.
Jlerannsaumns rocygapCTBEHHOW BNACTU Kak lopuanvyeckoe rnoHATrne o3HavyaeT
yCTaHOBJIEHME, NPU3HAHME, NOAAEP)KKY BIACTM 3aKOHOM MpeXkie BCero KOHCTUTYyLMeNn,
ornopy BNAaCTU Ha 3aKOH. JlernTumMaums e rocy4apCTBeHHONW BNAaCTU — 3TO NMPUHATUE
BJlIaCTW HacesleHNeM CTpaHbl, MpU3HaHMe ee NpaBa YNpaBaaTb COLMANIbHbIMU
npoueccamm, roTOBHOCTb €l NOAYNHATLCA. JlernTumaumns He MoxXeT bbITb BceobLyen,
NMOCKOJIbKY B CTpaHe BCerga HanayTcs onpeaesieHHble coumanbHble CIoW, HEQO0BOJIbHbIE
CYLLLeCTBYOLLEN BNACTbIO. JlIernTuMaunto Hesb3s HaBsA3aTb, MOCKOJIbKY OHa CBsi3aHa C
KOMIMJIEKCOM MepPeXXMBaHUn N BHYTPEHHUX YCTAHOBOK Nt0Aei, C npeacTaBieHnaMun
pa3JINYHbIX CJIOEB HaceNleHns 0 cobNoAeHMN rOCyJapCTBEHHOM BNACTbIO, €e opraHamm
HOPM COLMaNIbHON CNpaBeaIMBOCTU, NPaB YesoBeKa, UX 3alWNTON. JlerntuMmsaumna —
3TO nogAaep>kka BsacTU HapoaoM B Buae BbibopoB unm pecdepeHgymos. OnpenennTb
CYyTb peXuMma, 3Ha4YuT, onpenenTb HAaCKOJIbKO laHHAs rocydapCcTBeHHas BNacTb
dopMupyeTCs U KOHTPONMPYETCS HAPOAOM.

BoigensioT cnepymouime pa3HOBUOAHOCTHU NOJIMTUYECKUX Pe>XMMoB:

1. OemokpaTudecknu. OH NpuUcCyLl npexxae Bcero cTpaHam C CoumnanbHO
OPUEHTUPOBAHHON SKOHOMUKOW, rae CywecTBYeT CUJIbHbIN «CPpeaHUN Knacc».
focypapcTBeHHAs BN1IaCTb OCYLLECTBASAETCA C Y4eTOM KOHCTUTYLMOHHbIX MOJIOXXKEHUNIN O



pa3feneHnn BnacTen, CUCTEMbI COEPXKEK U MPOTUBOBECOB U T.4. MeToabl NPUHY X OEHWNS
CTPOro orpaHN4yeHbl 3aKOHOM, MacCOBOE UK COLMasibHOE HacUne UCKoYaeTCs.
FocypapCTBEeHHasa BNacTb MPUMEHSET pa3iMyHble MeTOAbl MPAMbIX N 06paTHbLIX CBA3EN C
HaceneHnem.

Mo>kHO BbigenuTb ABe rpynnbl NPU3HAKOB, NPUCYLLNX BAHHOMY BUAY
NoJINTUYECKOro pe>xxmma.

MNMepBas rpynna 31o ¢popMasibHbIe NMPU3HAKMU:A) HAPOJ — OCHOBHOW UCTOYHUK BN1ACTW;
0) topnanyeckoe paBeHCTBO BCEX FparKaaH;

B) NnpeobnagaHne 60/bLWINMHCTBA HA4 MEHLLUMHCTBOM NPU MPUHATUN PELUEHNN;

r) BbIBOPHOCTb OCHOBHbIX FOCY4apCTBEHHbIX OPraHoB.

BTopas rpynna 3To peaJibHble NMPU3HaKMN: a) Pa3BUTbIE UHCTUTYThI
npeacTaBuTeNIbHON N HENOCPeOCTBEHHON AEMOKpaTUKM; 6) rapaHTUpoBaHMe rpa>kgaHam
nonmTmnyecknx npas n ceobon; B) ceobona nHhpopmaumm n HesasncmmocTse CMU; 1)
MAapPTUNHBIN U NOJINTUYECKUW NMJIIOPannN3M; 4) pas3aesieHne BnacTen; e) He3aBuCMMoCTb
NPOoMCOI030B; XX) MECTHOe CaMoynpasJ/ieHne; 3) CUJibHas OrpaHNYeHHOCTb
MOJINTUYECKOro N NPABOOXPaHUTENIbHOMO HACUJINA; N) NMPU3HAHNE STHUYECKUX U APYTrunx
counasibHbIX MEHbLUNHCTB.

HdeMoKpaTu4ecKnin rocyaapCcTBeHHbIN pexuMm cyuiecteyeT B CLLUA, BennkobputaHun,
OpaHunn, AnoHnn, KaHage, ABCcTtpanunu, page ctpaH Eesponbl.

2. ABTOpuTapHbIA. NPy TakoM pexnme npeobnagatoT MeTodbl NPUHYXAEHUS, HO MPU
3TOM COXPaHSATCA HEKOTOpPbIE YepThbl Mnbepannsma. Beibopbl B pa3iniyHblie OpraHbl
rocyapCTBEHHOW BNAcTU aBAAOTCSA dopManbHbIMU. CyLLECTBYET UCKAXKEHHbIA NPUHLXM
pa3fenieHns BacTel U Kak pe3ysibTaT 3TOro MCKaXKeHus sBHoe IOMUHUPOBaHne
NCNONHUTENbHOM BNacTu. MNepensbpaHne rnasbl rocyaapcTBa (€Can 3TO NPe3naeHT) He
OorpaHuyeHo.

3. ToTtanuTapHbIA. PeXX1M LennKoM oCHOBaH Ha MeToAax PM3NYecKoro, NCUXNYeckoro,
NOE0I0rM4eckoro npuHyxaeHuns. CywecTBYOT C/IMTHbIE NAPTUNHO-FOCYAAaPCTBEHHbIE
opraHbl. 3aKOHOM YCTaHaBNMBAOTCS pPa3/inyHble rpagaunm npas rpaxkgaH. MectHoe
camoyrpaBJieHne 1 pa3geneHue BaacTen oTCyTCTBYET.

4. NepexoaHbIU. B HEKOTOPbLIX CTPaHaxX CyLeCTBYIOT MPOMeXYTO4Hble,
nosyneMoKpaTmnyeckme pexumsol (Typums), B ApYrnx — pexxKnMol nepexosHole oT



TOoTanmTapuiMa K aBTopuTapusMy (cTpaHbl AppurKK), oT ToTanmTapmima n
aBTOpUTapU3Ma K AeMOKPaTUKM (MOCTCOUMANNCTNYECKME rocyaapcTBa A3nn).

MpdBO — MOHATUNE LPUCMPYAEHLWN, OAUH U3 BUAOB PErynsaTOPoB 06LEeCTBEHHbIX
OTHOLLEHWNI; cncTemMa obuieobazaTesnbHbIX, (hopMasibHO-ONpPeneséHHbIX, MPUHUMAEMbIX B
yCTAHOBJIEHHOM MOPSAKe rapaHTUPOBaHHbIX FOCYAapPCTBOM MpaBWJ NOBEAEHUS,
KOTOpble peryampyoT obLiecTBeHHbIe OTHOLLEHUS.

MpuHUMNBbI NPaBa - 3TO OCHOBHbIE NCXOAHbIE MOJIOXKEHUS, OPUANYECKM 3aKpennsaoLline
06BbEKTUBHbIE 3aKOHOMEPHOCTM 06LLECTBEHHOW XXN3HN.

DYyHKUUM NpaBa

Mopn d)yHKI.I,VIEﬁ npaBa ceayetT nNoHNMMaTb OCHOBHbIE HalpaB/eHNA BO30EeNCTBUA MpaBa
Ha obLlecTBEHHbIE OTHOLLUEHUS, KOTOpble npeponpenenarTca couynalJibHbIM
Ha3Ha4dYeHuneM rpaBa B XN3HU obuwecTBa.

DPYHKLUUU BHewHne:

1. NMonutTnyeckasn - NpaBo B CBOMX HOpMaXx 3aKpennseT MNOSINTNYECKUIA CTpOI7|
obuiecTBa, MeXaHU3M PYHKLUMNOHNPOBAHUA roCcygapcTB, periaMeHTupyeT nosimTndeckmne
OTHOLWUEHWNA, peErynmpyetT 0edTesibHOCTb Cy6'I:>eKTOB MOINTUYECKOWN CUCTEMBI.

2. DKOHOMMYEcCKan - NpaBo, YyCTaHABAMBAA «NpaBuaa Urpbl» B 3KOHOMUYECKOWN cepe,
yrnopsiaoyYMBaeT OTHOLWIEHNS, 3aKpenaseT popMbl COBCTBEHHOCTM, onpeaensieT
MexaHW3M pacnpeneneHmsa obuiecTtBeHHoOro boratcTea.

3. BocnutaTesibHasg - NPaBo, OTpa)kas onpefesieHHY0 NAE0N0r 1o, OKa3bliBaeT
cneundunyeckoe negarormyeckoe Bo3AencTeme Ha nu, QopMupyeT y CybbekToB
MOTWBbI MPAaBOMEPHOro NoBeAeHus.

4. KynbTypHO-UCTOPUYECKan - MPaBO akKKyMyMpyeT AYXOBHbIE LLEHHOCTU n
AOCTVXXEHUA MUPOBOI KYJIbTYpbl.

5. CouMasibHOro KOHTPONSA - KOHTPOJIb CTUMYJIMPYET onpeaesieHHOoe NoBeaeHMe U
orpaHMYMBaET He)xenaTesbHble Ana oblwecTBa NoBegeHe U AelncTBme, T.e.
yAEep>XVNBAET OT COBEPLLUEHNS HEMPAaBOMEPHbIX OEACTBUN.

6. UHcdpopMaLMOHHO-peryaupyoLwan - "HQOPMUPYET O BO3MOXXHOCTAX TOr0 UJn
WHOro COLMasIbHO 3HA4YMMOro noBegeHnsa 1 cnocobCcTByeT CoLMasibHO MNOJIE3HOMY
NnoBeOEHUIO.



7. KOMMyHMKaTUBHaA - NPaBo, ABAASACb NHPOPMALMOHHOW CUCTEMOWN, BbICTYMNaeT
crnocobom cBA3M Mexay CybbekToM 1 06 bEKTOM yrpaBieHus.

BHyTpeHHuUe:

1. PerynatuBHas: 1.1. IluHaMmuyeckasn - obecneymBaeT akTUBHOE NoBeAeHME N0 AEN,
ncnosib3oBaHme cybbekTUBHbIX NpaB (n3bmnpatenbHoe npaso, NpaBo obpalleHns B cya)
nmbo ncnosiHeHMe NO3NTUBHBLIX 06s3aHHOCTEN (ynaaTa Hasloros, NCMOJIHEHWE BONHCKOIO
aosnara).

1.2. CtaTucTnyeckas - 3akpenaseTt obLecTBEHHbIE CBA3MN N NMOPAAKN (YCTaHOBNEHME
paBHOMpPaBUA rpa>kgaH nepen 3aKOHOM U Cy0M, 3aKpernsieHune npaBa coO6CTBEHHOCTMN).

2. OxpaHuTenbHan - PyHKLUMSA HanpaBneHa Ha 60pbOy 1 BbITECHEHNE BPEAHbIX U
oMacHbIX Ana obuiecTBa BapuaHTOB NOBEAEHUS, OXPAHY W 3aLLUUTY NMpaB JINYHOCTU U
Apyrux cybbekToB npaBa, obecneyeHne oxpaHbl 3aKOHHOCTU B CTPaHe.

BTopocTeneHHble:

1. KoMneHcauMuoHHas - GyHKLNSA COCTOUT B KOMMeHcaumn yuiepba nnn Bpeaa,
NPUYNHEHHOI 0 HE3AKOHHbLIMU AENCTBUSIMU FOCYAapPCTBEHHbIX OPraHOB, AOJIKHOCTHbIX
g, Apyrux nuy. JaHHas hyHKUUS NPpUCyLLa rpa)kiaHCKOMY, TPYZI0BOMY, YrOJIOBHOMY
npas.y.

2. OrpaHmumMTenbHas - PyHKUMSA HanpasB/ieHa Ha OrpaHnYeHne OencTBUN Nul,
yLeMnsawwmx npasa apyrux. Npaea n ceoboabl YesnoBeka MOryT ObITb OrpaHNUYeHbl
3aKOHOM B MHTepecax 3aWwnTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTMN,
300pPOBbSA, MPaB U 3aKOHHbIX NHTEPECOB APYrux nuy, obecrnedyeHmne 06OpPOHbI CTPaHbI K
be3onacHOCTW rocygapcTBa. He gonyckaeTcsa nponaraHaa coumasbHOW, pacoBown,
HaLUMOHaIbHOM N pennrno3Hon sBpaxabl (cT.29, 55 KoHcTuTtyumm POD).

3. BoccTtaHoBMTeJIbHaA - PyHKLUMSA HanpaB/lieHa Ha BOCCTAaHOBJIEHNE HAaPYLUEHHOI 0
npasa, NPe>XHero rNPaBoBOro NOJIOXKEHMWS, BO3BPAaT HE3AaKOHHO 0TOHBPaHHOIro MMyLLLECTBa,
BOCCTaHOBJIeHMe Ha paboTe, TeCHO CBA3aHa C KOMMNEHCALMOHHOWM, MOCKOJIbKY
BOCCTAHOBJIEHME HaPYLIEHHOro NpaBa BJIe4YeT U KOMMEeHCaLUWto noTepsb.

NCTOYHMKM NpaBa - 3TO AENCTBYIOWMNINA B rocyfapcTBe opuLnaibHbIN JOKYMEHT,
yCTaHaB/NBAOLWUA NN CAHKLMOHUPYIOLWUA HOPMbI NpaBa; BHELWHWe (h)OPMbl BblparKeHUs
NpPaBOTBOPYECKON AeATeNbHOCTM rocyapcTBa, C NOMOLLbIO KOTOPOW BOJISA 3aKoHOo4aTeNs
CTaHOBUTCA 0b6A3aTeNbHOM AN UCMOSTHEHUS.



B NCTOPUN Pa3BUTUA MNMpaBa Pa3/indaloT HECKOJIbKO BNAOB MCTOYHMKOB lpaBa, Nnpun4em mnx
3Ha4eHune B Ka>XgoM Ture rpaBa HeO4MHaAKOBO.

1. lIpaBoBoO# 0b6bIYaM - 3TO NPABUIIO NMOBEAEHMNSA, KOTOPOE CI0XKUI0CH NCTOPUYECKN B
CUJly NOCTOAHHON NOBTOPSAEMOCTU B TeYEeHNEe OJINTENbHOr0O BpeMeHU 1
CaHKLMOHMPOBAHO rocy4apCTBOM B KayecTBe obuleobazaTenbHOro npasuna. B nepmop
CTaHOBJIEHMA NMpaBa npeobnagatollee 3Ha4YeHne nmen npasoson obbi4an. ObbIYHOE
npaBo 6bI/10 OCHOBHbLIM MCTOYHMKOM MpaBa Ha PaHHUX dTanax pa3BUTUSA
paboBnagenbyeckoro n peofanbHOro npasa. B coBpeMeHHbIX rocyaapcTBax npaBoBOW
obbl4anm NnpumeHseTcsa OOBOJIbHO penko. Tak, cT.5 'K PO npusHaeT B KavyecTBe
NCTOYHMKa rpa>K4aHCKoro npasa obbivanm genosoro obopoTa, T.e. C/IoXKMBLIEECH U
LWMPOKO NpuMeHsAeMoe B Kakon-nmbo obnactn npegnpuHNMaTeNbCKON OeATeNbHOCTH
npasnao NoOBeAEeHNSs, He NpeAyCMOTPEeHHOe 3aKOHO4AaTe/IbCTBOM, HE3aBUCUMO OT TOroO,
3a(PMKCNPOBAHO JIN OHO B KAKOM-TMOO AOKYMEHTE.

2. CynebHbIN npeueneHT - 3TO pelleHne cyaa (06blYHO 3T0 BbiCLasn cyaebHas
WHCTaHUMSA B CTPAHE) Mo KOHKPETHOMY Aeny, KOTOpoe 3aTeM CTaHOBUTCS 0bpasLioM,
o6s13aTeNbHbLIM NPaBUIOM A1 PELUEHNS aHANOrMYHbIX Aen B byayuieM. B HacToswee
BPEMSA TAaKOW UCTOYHUK LUMPOKO UCMOJIb3YETCS B aHMI0CAaKCOHCKUX CTpaHax (Hanpumep,
«obuiee npaBo» AHrnmK). MNpeueneHTHoe NpaBo Ype3BblYallHO FPOMO34KO0, 3aNyTaHO U
NMPOTUBOPEYNBO, NO3BOJIAET CYAY OCYLLECTBAATbL NPaBoTBOpYeckMe PYHKL NN KakK B
c/lyqae OTCYyTCTBUS COOTBETCTBYIOLLLErO 3aKOHA, TakK WU NPU ero Haan4uu.

3. HopMaTuBHbINA [OroBOpP - 3TO COrflalleHne Mexxay pas3In4yHbiMu cybbekTamMin npasa,
B KOTOPbIX COAEpP>XaTCcsA HOpPMbl NpaBa. OH ABNSETCA OOHUM N3 OCHOBHbIX NUCTOYHMKOB
MeXXAYHapo4HOro npasa. B psge cny4yaeB HOPMATUBHBLIN AOrOBOP UCMOJIb3YEeTCH BO
BHYTPUrocyaapCTBeHHOM npase (PenepaTUBHbLIN LOMOBOP O CO3haHUM Poccninckom
depepaynn, ooroBopbl Mexay Poccunckon depgepaunen n oTaenbHbiMK ee cybbekTamu,
KOJIIEKTUBHbIE AOMOBOPbLI MEXAY agMUHUCTPpauMen NnpeanpuaTtna n TpynosbiM
KONIEKTUBOM U Ap.).

4. Peninrno3sHble TeKCThbl - 3TO CBALLEHHbIE KHUTN N COOPHUKMN, KOTOpPbIE
HenocpenCcTBEHHO MPUMEHSAITCA B cyaebHON 1 MHOW IPUANYECKON NPpaKTUKe. 3TOT
NCTOYHUK NPUMEHSETCSA, B NEPBYIO o4epelb, B MyCyJibMaHCKOM npaBe (KopaH -
cobpaHue noyyeHun n 3anosenen Annaxa, CyHHa - XXN3HeonmncaHmne npopoka
Myxammepna).

5. JOKTpuHaNbHbIe TEKCThbI - 3TO MHEHUSA, UAEN N OOKTPUHbI BbISAKOLWNXCS YHYEHbIX-
topNCTOB. B pMCcKOM NpaBe paboTbl HEKOTOPbLIX N3BECTHLIX LOPUCTOB (Hanpumep,



YnbnnaHa) 3a4acTylo COCTaBASAIN OCHOBY pewieHus topunandeckux gen. Cyabn B
AHIJ1I0A3bI4HbIX CTPaHaX HepPeLKO OCHOBbLIBAIOT CBOW peLleHUsa Ha TpyhaxX aHr IMNCKUX
y4YeHbIX. B MycynbMaHCKMUX CTpaHax co3aaHHble B XII-XIV Bekax Tpyabl apabckux
IOPNCTOB, 3HATOKOB NCJIaMa (MaXXma) nMmerT o maibHOE pUngnYeckoe 3HavyeHue.

6. O6bLwMe NpuMHLUMNBI NMpPaBa - 3TO PYKOBOAALWME, MPUHUNMAMATIbHbIE MOJIOXKEHNS,
NcxoaHble Ha4ana BCero npasa B LesioM N1Mbo onpeneneHHon ero otpacau. B
COOTBETCTBUU C 3aKOHO4ATENbCTBOM pAafa 3anafHbIX rocyaapcTsB, NpU OTCYTCTBUN
KOHKPETHOMN HOPMbI, NpeueneHTa Uan npaBoBoro obbivyas, BO3MOXKHO NpU peLleHnmn
IOPUANYECKUX OeN CCbINaTbCA Ha MPUHLMUMNbLI CNpaBeamBoCcTu, [obpon coBecTu,
counanbHOM opueHTayun npaesa. YacTtb 2 cT.6 'K PO npegycmaTpmBaeT UCMNOJIb30BaHUeE
06LWKMX HavYan N CMbICNa rpakgaHCKOro 3akoHoAaTeNbLCTBa (aHanorusa npaea) u
TpeboBaHMM JOBPOCOBECTHOCTU, PA3yYMHOCTUN N CNPaBEdJIMBOCTU, €CJIN HEBO3MOXXHO
MPUMEHNTb aHaJIOr N 3aKOoHa.

7. HopMaTHUBHbLIA NPaBOBOM aKT KaK MCTOYHMUK MNpaBa - 3T0 opuymnanbHbIn
MNCbMEHHbIN aKT, N30aHHbIA KOMMETEHTHbLIM OpraHoM UJn NPUHATLIN BCEMU
rpa>xgaHamu rocygapctea B popMe pedepeHiyma, yCTaHaBAMBAOLWNA, U3MEHSAOLWLNINA
nMbo oTMEHSALWUN HOPMbI NMpaBa. 9To Hanbonee coBepLIEHHbIN NCTOYHUK MNpaBa,
Co34aloWMin OCHOBY AN YETKOCTU, TOYHOCTU U CTabnibHOCTM NPaBOBOro
perynnpoBaHuns, yKpenaeHusa 3aKOHHOCTMN, 4OCTYNMHOCTN 1N 0603pnMOCTM NPaBoOBbIX
npepnuncaHuin. OH obneryaeT Ha[30p 3a UCMOJIHEHNEM IOPUANYECKUX NMPEANUCAHNNA, NX
TONIKOBaHME, cucTeMaTmsaumio, y4eT. EMy npucyuia nucbMeHHas, CTporo
OOKYMeHTUpoOBaHHasa oopMa 1 0Ccobbin, HETKO pernaMeHTUPOBaHHbLIN MPOoLEeCCYaibHbIN
MOPSAOK MPUHATUSA 1 oNyBNNKOBaHUA.

OCHOBHbIM UCTOYHNKOM NpaBa B Poccmnckonm depepaumm a9BageTcsd HOPpMaTUBHO-
rNnpaBoOBOW aKT.

HOpMaTI/IBHbIVI OOroBOp TakXe nMeeT MeCTO B KadeCTBE UCTOYHWMKa MpaBa, OAHaKO
PacCrnpoCTpaHeEH 3HA4YNUTEJIbHO pPEXE.

CynebHble npeueneHTbl U NpaBoBble 06bl4an Kak UCTOYHMKN NpaBa B POCCUINCKOWN
depepaynm NpakTUYHECKN He BCTpeYdatoTcd. Mepapxmio HOpMaTUBHO-MPaBOBbIX aKTOB B
Poccunckonm depepaunm CoCTaBaAOT:

e KoHCTUTYUNA PO;

e (pepepasibHble KOHCTUTYLNOHHbIE 3aKOHbI;
e (pepepasibHble 3aKO0HbI;

e HOpMaTuBHbIe YKa3bl [1pe3npeHTa PO;



rnoctaHoBsieHNda lNpaBuTenbcTBa PP;

HOPMaTUBHbIE aKTbl MUHUCTEPCTB U BE4OMCTB PO;

3aKOHbl Cy6beKTOB PD;

MoA3aKOHHbIE aKTbl OPraHOB BslacTU CybbekToB PP; nokasibHble HOPMATUBHbIE
aAKTHhl.

JenhncTtBme HopMaTUBHO-NpaBoBoro akta (HIMA) - nopoxaeHue Tex pNanNYecKnx
nocnencTenm, KOTopble B HEM NpefycMoTpeHbl. [lencTBue orpaHNYMBaeTCs BpeMeHeM,
NPOCTPaHCTBOM, KPYrom s,

BpemeHHoW nepuog aenctensa HMA orpaHU4YMBaeTC MOMEHTAMU BCTYMJIEHUS ero cuny,
npekpalleHnem OencTBus.

BcTtynneHuve B lopuanyYecKyro cuny:

1) Ha3biBaeTcs KOHKpeTHasa nata BeeneHmnsa HMA B gencreue;
2) BBoAonTCA B oencTeBme C MOMeHTa ero onybsimkoBaHus;

3) BBoanTCA B feCTBMUE C MOMEHTA ero NpuHATUS;

4) BCTyrnaeT B CUJTy C BOSHUKHOBEHMEM ornpefeneHHbIX 06CcToATeNnbCTB (BOMHA,
4ype3BblYaHOE NOJIOXKEHUE);

5) BcTynaeT B CUJly C MOMEHTa ero noanumcaHus;
6) BBOOAMUTCS B A€NCTBME NOS3TArHo;
7) BcTynaeT B cCuly C MOMEHTa NoJlydeHUsa agpecaTom;

8) Ecnu cpok BcTynneHusa B cuny B HIA He ykasaH, OH BCTynaeT B CUJly No ncrtevyeHuun 10
OHen c MOMeHTa odpumumanbHOro onybnankosaHus.

YTpaTa Iopuan4eckom CUbl:
1) HMA npekpalwaeT cBoe AeNCTBME NO NCTEYEHUWN CPOKA, HA KOTOPbLIN Bbl1 NPUHAT;

2) Mpwn NpaAMON 3aMeHe OaHHOro akTa (NpuMeHsaeTca NocTaHoBAeHMe 06 oTMeHe nnun
apyrom HIMA);

3) B cBS31 C u3MeHeHneM o0b6CToATENbCTB, Ha KoTopble HIMA 6b1a paccynTaH;

4) Mpwn hakTU4eckonm oTMeHe (NpuHnmaeTca apyron HIMA 6e3 oTMeHbl NepBOro).



OOpaTHana cusia 3aKOHa - pacnpocTpaHeHne gencteua HIMA Ha Te aKTbl 1
MOPOXXAEHHbIE MM NPaBOBble NOCNEACTBNSA, KOTOPble BO3HUKI/IN 4O BCTYMJIEHUS ero B
IOpNONYecKyto cuny.

UcknoyeHuna us obwiero npasuna:
1) HMNA nmeeT obpaTHYO Cuay B CslyHae NPSAMOro ykasaHusa Ha 3TO 3aKOoHoOaTenewm;

2) HIA cMaryaeTt nam oTMeHSEeT IopuanNYecKyo OTBETCTBEHHOCTb 3a COBepLUEHMuE
NMPOTUBOMPAaBHOIro AesaHUA.

Mo cTeneHn 3aBepLUEHHOCTN HACTYMUBLLUUX B COOTBETCTBUMN C npexxHuM HIA npaBoBbIX
nocnenCcTBUN pasinyatoT:

- peBU3nNoHHas obpaTHas cuna - geincteme HMA pacnpocTpaHseTcs Ha pakThbl, Mo
KOTOPbIM lopuanyeckme nocneacTBmnsa y>ke HacTynuam, NpoucxoanT NepecMoTp 3TUX
toprManYecknx nocnencTBuii;

- npocTasa obpaTHasa cnna - HIMNA nepecMoTpa 3aBepPLUEHHbIX OPUANYECKUX NOCeACTBUN
He npegnonaraer.

OenctBue HIMA B npocTpaHcTBe:

1) TeppuTtopunanbHoe - HINA rocygapcTtBa pacnpoCcTpaHAeTCcs Ha BCIO TEPPUTOPUIO
DaHHOro rocynapcTBa;

2) IKCTeppuUTOprasbHOE - NPOSIBASETCA B BO3MOXXHOCTU NMPUMEHEHUS K OENCTBUSM,
COBEPLUEHHbIM Ha TEPPUTOPUM OAHOr0 rocyaapcTBa, 3aKOHOAATENbCTBA APYroro
rocygapcTBsa.

TeppuTtopusa PO:

4aCTb CyLWIK, onpeaeneHHas rocyaapCTBEHHOW rpaHuLen;

BHYTPEHHNE BOOOEMbI;

BHELWHMe BoAoeMbI (12 MOPCKUX MUNb=22.2 KM);

npunerarLwmn KOHTUHEHTAIbHbIW Webg, BO3AYLLIHOE NPOCTPAHCTBO Hag
TeppuTopuen rocyaapcTea;

- BO34YyLWHble cyna PO;



- MOpCKUue cyaa nopn ¢psiarom PO;

- KOCMUYyeckme 06beKThbl;

- TeppuTOopua gUnJaoMaTu4ecknux npeactaBuTenscTs PO 3a pybexom.
Deuncteme HMA no kKpyry nuu:

1) PacnpocTpaHaeTCs Ha BCeX rpak[iaH rocygapcTBa He3aBUCMMO OT UX NMPaBOBOro
cTaTyca;

2) HMNA MoXeT AencTBoBaTb B OTHOLEHUN OTAESIbHbIX KaTeropuinm rpa>kaaH
(BOEHHOCY>XKaLLMX, NeHCMOHEePOoB, UHBaINA0B);

3) denctene HIMA orpaHn4eHoO B OTHOLUEHUN COTPYLHUKOB ANMJIOMATUYECKNX
npeacTaBuTesIbCTB NMHOCTPAHHbIX FOCY0APCTB N YJIEHOB UX CEMEWN.

NoBeneHne noaen B obLiecTee peryampyeTcs pa3IMyHbIMU coUMasibHbIMU HOPMaMW:
HOpMaMu NpaBa, Mopanan, obbl4asMun, TPAAULNAMU, KOPMOPATUBHLIMU HOPMaMU. Kak
onpenensitoTcsa 3TN NOHATUS:

1) HOPMbl HPaBCTBEHHOCTHU U MopaJin - 5TO lMpaBWJla NoBeneHmA, KoOtTopbie
dopMunpyroTCA B obuwecTtee n YKa3bIBalOT Ha TO, YTO ABJAETCA CrpaBenJimBbiM U
HecrnpaBenjMBbIM, a BbINOJIHEHNE 3TUX HOPM obecne4ymBaeTcsa cmnom obLEeCTBEHHOIO
MHEeHWA,

2) obbI4amn - 5To HOPMbl NOBEAEHUS, CTUXMNHO C/IOXKUBLLUMECS B 06LLEeCTBe B pe3y/ibTaTe
NX HEOQHOKPATHOro NMOBTOPEHUSA, N NX cobnogeHne obecnedynBaeTcs NPUBbLIYKON,
BOCNUTaAHNEM;

3) HopMbI 06LLEeCTBEeHHbIX OpraHu3aumni (KOpnopaTUBHbIE HOPMbI) - 3TO NpaBuia
noBefleHns, YCTaHOBJIEHHbIE B ONpeaeneHHON opraHn3aunm n Kacatumecs Y1eHoB 3TOoN
opraHusauum, a Ux BbinosHeHne obecneynBaeTcsd MepamMmm OTBETCTBEHHOCTH,
YCTAHOBJIEHHbIMU B OpraHn3aunsax, rae oHn OencTByioT.

Hopma npaBa (npaBoBas HopMa) - popMasibHO onpeaesieHHoe, obuieobszaTenbHoe
NpaBuWJIo MoBeAeHUs, peryanpytoliee obLlecTBEHHbIE OTHOLLEHUS, 3aKpeniEHHoe B
npaBe n obecnevyeHHoe rocynapcTBoM. Hopma npasa sBASieTCS NEPBUYHON eANHULEN
npasa. B cBOO o4yepelib, COBOKYMHOCTb HOPM MpPaBa, YCTAHOBJIEHHbIX U
CaHKLMOHNPOBAHHbLIX FOCYlapCcTBOM, 06pa3ytoT NPaBo B LIESIOM, COCTABAAT CUCTEMY
npa.a.



CTpyKTypa, 3JIeMeHTbl NPaBOBbIX HOPM U CNOCOOLI X U3JI0XKEHUA.

Knaccuyeckas, ngeasibHass HopMa npaBa COCTOUT U3 TPEX CTPYKTYPHbIX 3JIEMEHTOB -
rmnoTesbl, ANCNO3NLUN N CaHKUMK (CTPYKTypa "Ecan - To - nHave").

'mnoTe3a yKa3blBaeT Ha afpecaTta HOPMbI, Ha YCJIOBUSA, MPU KOTOPbIX HOPMa MOAJIEXUT
npuMeHeHuto. B 3aBUCMMOCTIN OT KoJIn4ecTBa ycnosvu7| rmnoTe3bl Nogpa3anenarTCcA Ha
NMPOCTble N CJZIOXKHbIE, I'IpVI‘-IéM CNOXKHasa ANCNo3numns, CBA3bIBalOLWas AencTemne HOPMbI
npasa C OOHUM U3 HECKOJIbKUX yCJ'IOBVIVI, Ha3blBaeTCH aJ'IbTepHaTVIBHOIZ.

Auvcrno3nuymns cooep>XmT camo npasusio NnoBeaeHnsd, oHa ABISeTCA OCHOBHbIM
CTPYKTYPHbIM 3/IeMEHTOM HOPMbI NpaBa. [10 XxapakTepy npeanmcaHng oucnosnumm
noapasaendroTca Ha.

e yrpaBoMoOYMBaKLMe (NpenocTaBasaowme ydacTHMKaM obweCcTBeHHbIX OTHOLLEHNI
npaBo AeNCTBOBaTb onpenenéHHbiM obpa3om);

e 0bOsa3bIBatOLME (yCTaHaBAMBaoLWme 06593aHHOCTb COBepLUaTb onpenesiéHHble
NencTBuns);

e 3anpellatowine (yCTaHaBAMBalOWME 3anpeT coBepLllaTb onpenenéHHble 4encTBus).

CaHKUMSA yKa3blBalOT Ha NpaBoBble NOC/eACTBUA HAapYLEeHNs HOPMbI (Kak rnpaBuJio,
HebnaronpusaTHble). Mo cTeneHn onpenenéHHOCTN CaHKUMK noapa3nensatoTcs Ha
abconoTHO onpepnesiéHHble, OTHOCUTESIbHO onpeaenérHHble U albTeEPHATUBHbIE
(HeonpenenéHHble CaHKLUMK 0151 COBPEMEHHOI0 NpaBa He XapaKTepHbl).

HopMbl npaBa, Kak NpaBuio, n3naratoTcad B HOPMATUBHbLIX MPAaBOBbIX aKTaXx, MPUYEM
HOpMa npaBa 3a4acTylo He CoBMnajaeT Cco CTaTb€n HOPMaTUBHOIO NMPaBOBOro akTa.
CyLwecTBYIOT TPN OCHOBHbIX cnocoba n3sioXKeHNs 31eMeHTOB HOPM MpaBa B CTaTbAX
HOPMaTUBHbLIN NPABOBbIX aKTOB: MPSAMON, BJ1AHKETHbBIN U OTCbIJIOYHbIW. [1py NMPSMoM
criocobe n3/10)KeHVs1 SNeMeHT HOPMbI NpaBa NPsaMo n3lnaraeTcs B ctaTbe. MNpu
OTCbIJIOYHOM criocobe n310)KeHNs B CTaTbe 3JIEeMEHT HOPMbI MpaBa NOJIHOCTbIO He
n3naraeTcsl, BMECTO 3TOr0 COOEPXKXUTCA OTCbIJIKA HA KOHKPETHYIO CTaTblo TOI0 XXe uiun
ApPYyroro HOpMaTUBHbIA NPaBOBOro akTa. MNMpu 6s1aHKeTHOM criocobe N3N0XKEHNA SN1eMeHT
HOPMbI NpaBa Bblpa>KeH B camMoin obuien popme, oTCbl1Iasa K 4pyrmMm HOpMaTUBHbIN
NpaBoBbIM akTaM (be3 yKa3aHusA Ha KOHKPETHY HOPMY, F4e MOXHO HanTu
HefoCTalLWwme ceegeHns), K onpenenéHHbiM OTpac/iaM npaea U faxke K "OencTBylowemMy
3aKoHoZaTenbCcTBY" (NpY BNAHKETHOM U3JI0XKEHUN dN1eMEeHTA HOPMbI NMpaBa OH OCTaéTCH
HeonpenenéHHbIM).



KpoMe Toro, MHOrme HopMbl He UMEKT NheaslbHON TPEXINEMEHTHON CTPYKTYpPbl. MHOrmne
HOPMbl KOHCTUTYyUUN (Hanpumep, HOPMbI, onpeaenstolmne KOMNeTeHUNIO OpPraHoOB
rocynapCTBEHHON BNACTM) cogep»XaT TO/IbKO OAWH WX ABa d/1IEMEHTA: rMnoTesy 1
ANCNO3MUMIO (TaKasa CTPYKTYpa XxapakTepHa 419 MHOMrMX perynsaTUBHbIX HOPM) UIN O4HY
ANCcno3nuunio (HopMbl-NpuHLUKMNbI), HopMbl Ocob6eHHOM YacTn YroNoBHOIMO KOoAEeKca
coaep>XaT TOJIbKO ANCMO3NLMN U CaHKUWK (Takasa CTPYKTypa XapakTepHa s
OXPaHUTENbHbIX HOPM). NMPUYEM ONCNO3NLN MOANEXALNX MPUMEHEHUNIO PErYNATUBHbIX
N OXpPaHUTEsIbHbIX HOPM, KakK NpaBu0, He COBMaaatoT, HeAoNyCTUMO CMeLWwmnBaTb UX B
OOHY HOPMY. B HEKOTOPbLIX C/y4YasX HEOOCTAOLWMN 3N1EMEHT HOPMbI MpaBa MoOXXeT ObITb
NOrNYeCcKN BbiBEOEH U3 APYrUX HOPM (4TO HE CHUMAET ero HeonpenenéHHocTn). B
APYrnx cny4dyasix Takoe BOCCTaHOBJIEHNE ABNAETCH HEKOPPEKTHLIM (Hanpumep, He MOXeT
MMEeTb CaHKL MK yrpaBoOMOYMBatloLlas, AeKapaTUBHasA, epUHNTMBHAA HOpMa).

4. Buabl NpaBOBbIX HOPM.

Mo XapaKTepy COoMep»XXaLLnxXcsa B HUX NPaBua noseaeHnsa (MHaYe roBops - No XxapakTepy
JVCMOo31LUMKN) NPABOBbLIE HOPMbI NOAPA3AENATCA Ha YNpaBoMOYMnBaoLLMeE,
obs3biBaoLMe 1 3anpelyariyme (CM. NpeabiayLwmn NyHKT).

CywecTBYIOT 1 Apyrue Knaccudumkaumm npaBoBbIX HOPM:

1. Mo coumanbHOMYy Ha3Ha4YeHUIO N PYHKUUAM - Ha yYpeauTesibHble
(ocHoBOMONAratoLwme NPUHLMNLI), perysaTuBHble (perynupyoLime obwecTBeHHble
OTHOLUEHUSA) N oOXpaHUTe/IbHble(yCTaHaBIMBaLWmMe OTBETCTBEHHOCTb 3a
rnpaBoHapyLUeHNS).

2. o cTeneHn onpenenéHHoCcTn npegnucaHnin (No MetTony rNpPaBoBOro
perynupoBaHus) - Ha umrepaTvuBHble (OLAHO3HAYHO onpeaensowne BapmaHT
noeefeHns cybbekToB NpU COOTBETCTBYOWMX 06CTOATENbCTBAX),
(NpepycmaTpmBatoLLne BOSMOXXHOCTb BbibOpa BapuaHTa A4eNCTBUIN CybbeKkTa) n
peKoMeHaaTesbHble.

3. T10 UICTOYHUKY - HA KOHCTUTYLNOHHbIE, 3aKOHO4aTe/IbHble, M043aKOHHbIE,
LAOroBOpHbIe, 0bbI4YHbIE N OP..

4. Mo npegMeTy NPaBoOBOro peryampoBaHna (No oTpacaeBon NpuHagNeXXHoCTn) - Ha
HOPMbl KOHCTUTYLMOHHOIO, rPa>K4aHCKOro, yrosloBHOro, agMMHNCTPATUBHOIO,
TPpyLOBOro, CEeMenHOro npaBa M UHbIX OTpacsien npasa.

IOpuanyeckas oTBeTCTBEHHOCTb — 3TO MNMpeTepneBaHue Cy6'beKTOM npaBOHapyweHNA
He6ﬂaI'OI'Ip|/IFITHbIX nocnencTeun, YyCTaHOBJIEHHbIX 3aKOHOM. Icxoaa U3 3Toro
OTBEeTCTBEHHOCTb MMeEEeT cJieayrounme npnsHakn:



NMpaBoHapyLweHne KakK oCHOBaHMe. K iopnand4eckom oTBETCTBEHHOCTM MOXXHO
npuBJieYb TONILKO 3a Te AeAHUS, 3a KOTOpble OHa NpeayCcMoTpeHa 3aKOHOA4ATe/IbCTBOM.
He aBnsaoTCA NnpaBoHapyLWeHNSaIMN OeAHUS, BHELLHE XOTSA N CXO4Hble C
rMnpaBoOHapyLUEHNAMU, HO LOMNYCKAaeMble 3aKOHOM (HanpuMmep, Npu4nHeHne Bpena B
COCTOSAHUKN Heobxoammom 0bopoHsbl), TMOO He nMerLme BCeX NPU3HAKOB COCTaBa
npaBoOHapyLleHnsa (Hanpumep, Hesnb3s NMPUBJIEKATb K YTOJIOBHON OTBETCTBEHHOCTU 3a
HEOCTOpPO>XHOe YOUNCTBO poanTenen, KOTopble HE CMOIMJIN COXPaHUTb XXU3Hb
HOBOPOXXAEHHOMY). OTrpaHNYNTb TakMe AesHNSA OT NPaBOHapPYLWEHUN, a TakXe
onpenennTb, KAaKOW OpraH AOJ/IKEH N K KaKOW OTBETCTBEHHOCTU MOXKET MpuBJieYb
npaBoHapyLwmTens, nog4ac OBOJIbHO-TAaKM CJI0XKHO, MOCKOJIbKY A1 3TOro Tpebyetcs
ckpynynesHasa paboTta n 60abLLION OPUANYHECKUA ONbIT.

FocypapcTBeHHOEe NPUHYXXAEeHUe. DTO 3HAYUT, YTO NPU BO3JIOXKEHUN IOPUANYECKON
OTBETCTBEHHOCTWN BO3HMKAIOT NPABOOTHOLLEHWUS, MPU KOTOPbIX OJ1Ha CTOPOHA —
NpaBOHAPYLUNTENb — BbIHY)XXAEHa NOAYNHUTBLCS APYro CTOPOHE — roCyAapcTBy B nLeE
€ro OpraHoB 1 AO0JIXKHOCTHbIX NINL,. B npoLecce BO3/10XKEHWS FOCY1apCTBOM Ha
NpaBOHAPYLLUNTENA LOPUANYECKON OTBETCTBEHHOCTU PEAIN3YEeTCs CaHKLNA HapyLLEeHHOWN
HOPMbI NpaBa.

FoCcynapCTBEHHOE NPUHYXXOEHME KaK NMPU3HaK IopnanNYecKon OTBETCTBEHHOCTH
HeobXxo4MMOo OT/IMYaTb OT rOCYAAaPCTBEHHOIO MPUHYXXAEHUSA, HE CBA3AHHOIO C
npaBoHapyLleHneM. Takmne Mepbl roCyAapCTBEHHOr0 NPUHYXXOEHWS, KaK NpPOBepKa
[OKYMEHTOB, TAaMOXXEHHbI OCMOTP BELLEN, N3bATUE 3eMESIbHOI0 y4acTKa ANs
rOCYyAapCTBEHHbIX HYXA., HE SBNISIOTCA MepaMun OTBETCTBEHHOCTU, MOCKOJIbKY
NPUMEHSIOTCA BHE CBSI3N C MPaBOHAPYLUEHUSMU U AN UX NpeaynpexXaeHuns.

HebnaronpusatHblie nocnencTBua. B 3aBMCMMOCTY OT COBEPLUEHHOIO
rMpaBoOHaPYLUEHNS NpaBOHapyLWNUTEeNb NpeTepneBaeT pa3iMyHbie HebnaronpusaTHbIe
nocneacTBus. 3TU NOCNeACTBUSA MOrYT BbiTb NCUXONOrMYECKMMK (Hanpumep, OT
npeaynpexaeHns 3a Hes3HavyuTeslIbHOe HapyLleHne npaBna JOPOXXHOM0 ABUXKEHNS),
NMYLLECTBEHHbIMU (B3bICKaHVUE HEYCTOMKN 3@ HENCMNOJIHEHNE rPa>KAaHCKO-NPaBOBOro
00roBopa), opraHm3ayMoHHbIMKU (YBOJIbHEHME C paboThl, MMLWIEHNe cneynasbHOro npasa
nT.A0.).



